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User Guide: Deemed Export

What is the "deemed export" rule?

An export of PCB technology or source code  is "deemed" to take place when it is released to a foreign national whether within the U.S. or abroad.  .  

Who is considered a U.S. Person?

a) Any person who is a citizen of the United States, a permenant resident alien of the United States, or a protected individual.

b) Any juridical person organized under the Laws of the United States or any jurisdiction within the United States, including foreign branches (Ex,  citizens or Puerto Rico are considered U.S. Citisens).

c) Reference U.S. EAR section 772 for a complete definition of a U.S. person.

d) R(Reference §734.2(b)(2)(ii) of the Export Administration Regulations (EAR) for a complete summary of the “Deemed Export” rule.)

What is a "release" of technology?

Technology is "released" for export when it is available to foreign nationals for:
a)  visual inspection (such as reading technical specifications, plans, blueprints, etc.);

b) exchanged orally 

c) is made available by practice or application under the guidance of persons with knowledge of the technology. 

d) See §734.2(b)(3) of the Export Administration Regulations (EAR).

What is "technology"?

Per Part 772 of the Export Administration Regulations (EAR), "technology" is: 

a) specific information necessary for the "development," "production," or "use" of a product. 

b) controlled according to the provisions of each Category. 

c) remains controlled even when applicable to a product controlled at a lower level." 

How do I know if a foreign national would be subject to the "deemed export" rule?

Any foreign national is subject to the "deemed export" rule except a foreign national who:

a) is granted permanent residence, as demonstrated by the issuance of a permanentresident visa (i.e., "Green Card")

b) is granted U.S. citizenship

c) is granted status as a "protected person" under 8 U.S.C. 1324b(a)(3). 

          A protected person includes political refugees and political asylum holders. 

(d) This includes all persons in the U.S. as tourists, students, businesspeople, scholars, researchers, technical experts, sailors, airline personnel, salespeople, military personnel, diplomats, etc. 

Reference http://www.bis.doc.gov/deemedexports/deemedexportsfaqs.html#1 for additional information
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